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Application for approval of the Pybar Mining Services Pty Ltd Employee Agreement 2014,

[1] An application has been made for approval of an enterprise agreement known as the
Pybar Mining Services Pty Ltd Employee Agreement 2014 (the Agreement). The application
was made pursuant to s.185 of the Fair Work Act 2009 (the Act). The Agreement is a single-
enterprise agreement.

[2] Clause 7 of the Agreement (Consultation on Major Workplace Change) does not fully
meet the requirements of $5.205(1) and 205(1A) of the Act. Pursuant to 5.205(2), the model
consultation term is taken to be a term of the Agreement. A copy of the model term is
attached at Annexure A.

[3] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to
this application for approval have been met.

[4] The Australian Workers” Union, being a bargaining representative for the Agreement,
has given notice under s,183 of the Act that 1t wants the Agreement to cover it. As required by
5.201(2) I note that the Agreement covers the organisation,

[5] The Agreement is approved. In accordance with $.54(1) 1t will operate from
19 November 2014. The nominal expiry date of the Agreement is 19 November 2018.
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Annexure A

Schedule 2.3 Model consultation term
[regulation 2.08)

Model consultation term
(1) This ferm applies if the employer:

(a) has made a definite decision to introduce a major change to production, program,
organisafion, structure or technology in relation to its enterprise that is likely to have a
sigmificant effect on the employees; or

(b) proposes to introduce a change to the regular roster or ordinary hours of work of employees.

Major change
(2) For a major change referred fo in paragraph (1)(a):

(a) the employer must notify the relevant employees of the decision to introduce the major
change; and

(b) subclauses (3) to (9) apply.

(3) The relevant employees may appoint a representative for the purposes of the procedures in this
term.

4 It

(a) arelevant employee appoiits, or relevant employees appoint, a representative for the
purpases of consultation; and

(b) the employee or employees advise the employer of the identity of the representative;

the employer must recognise the representative.

(5) As soon as practicable after making its decision, the employer must:
(a) discuss with the relevant employees:
(1) the introduction of the change; and
(i) the effect the change is likely to have on the employees; and

(iii) measures the employer is taking to avert or mitipate the adverse effect of the change on
the etployees; and

(b) for the purposes of the discussion—provide, in writing, to the relevant employees:

(1) all relevant information about the change including the nature of the change proposed;
and

(ii) information about the expected effects of the change on the emplayees; and
(iif) any other matiers likely to affect the employees.

(6) However, the employer is not required to disclose confidential or commercially sensitive
information to the relevant emplovees.

(7) The employer must give prompt and genuine consideration to matters raised about the major
change by the relevant employees.

(8) If a term in this agreement provides for a major change to production, program, erganisation,
slructure or technology in relation to the enterprise of the employer, the requirements set out in
paragraph (2)(a) and subclauses (3) and (5) are taken not to apply.

() In this term, a major change is Itkely to have u significant effect on employees if it results in:

(a) the termination of the employment of employees; or

(b) major change to the composition, operation or size of the employer’s workforce or to the
skills required of employees; or
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(c) the elimination or diminution of job opportunities {including opportunities for promotion or
tenure); or

(d) the alteration of hours of work; or
(e) the need to retrain employees; or
(f) the need to relocate employees to another workplace; or

{g) the restructuring of jobs.

Change to regudar roster or ordinary hours of work
{10) For a change referred to in paragraph (1)(b):
(a) the employer must notify the relevant employees of the proposed change; and
(b) subclauses (11) to {15) apply.
(11) The relevant employees may appoint a representative for the purposes of the procedures in this
term.
(12) i:

(a) arelevant employee appoints, or relevant employees appoint, a representative for the
purposes of consultation; and

(b) the employee or employees advise the employer of the identity of the representative;

the employer must recognise the representative.

(13) As soon as practicable after proposing to introduce the change, the employer must:
(a) discuss with the relevant employees the introduction of the change; and
(b) for the purposes of the discussion—provide to the relevant employees:
(i) all relevant information about the change, including the nature of the change; and

(i) information about what the employer reasonably believes will be the effects of the
change on the employees; and

(iii) information about any other matters that the employer reascnably believes are likely to
affect the employees; and

(c) invite the relevant employses to give their views about the impact of the change (including
any impact in relation to their family or caring responsibilities).

(14) However, the employer is not required to disclose confidential or commercially sensitive
information to the relevant emplovees.

(15) The employer must give prompt and genuine consideration to matters raised about the change by
the relevant employees.

(16) In this term:

relevant emplopees means the employecs who may be affected by a changs referred to in
subclause (1).



Note - the model consultation term is taken to be a term of this agreement
and can be found at the end of the agreement.
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1. TITLE

This Agreement shall be known as the Pybar Mining Services Pty Lid Employee Agreement
2014{"Agreement”).

2, COMMENCEMENT AND DURATION

2.1. This Agreement will commence operation on the seventh day after the Agreement
is approved by the Falr Work Gommission(*FWGC™} in accordance with the Fair Work Aci2009
(Cth{“Act”). The Agreement has a nominal expiry date of four years from that date.

2.2, It is agreed that after the nominal expiry date of this Agreement, its terms and
conditions will continue to apply unless it is terminated or replaced in accordance with the Act.

3. PARTIES TO THE AGREEMENT

3.1. The parties to this Agreement are Pybar Mining Services Py Lid (ABN96 060 583
433) ["Company” or “Employer”} and all Employees employed by the Company within the
application and scope of this Agreement and engaged in the classifications set out in Schedule
A of this Agreement ["Employee(s)”]. ‘

4. APPLICATION AND SCOPE

4.1. This Agreement applies to those Employees of the Company employed to work in the

- classifications specified-in-Schedule A-of-this Agreement at any Site ineach State-and Territory-
of Australia operated by the Company, or any Site In each State and Territory of Australia where
the Company has been engaged to provide services covered by classifications contained in this
Agreement.

4.2. Offer of Employment

The position, terms and conditions of employment, (including whether an Employee is engaged
on a permanent, part time, casual or fixed term or fixed task basis) will be provided to
Empioyees in a letter of offer forming part of the Contract of Employment.

4.3. This Agreement shall not apply to Employees permanently appointed to
management, administrative, clerical and/or contract and consultancy positicns at any Site.

5. INTERACTION WITH AWARD AND THE NATIONAL EMPLOYMENT STANDARDS

5.1. This Agreement is intended to cover all matters pertaining to the employment
relationship. In this regard, this Agreement represents a complete statement of the mutual rights
and obligations between the Company and Employees to the exclusion (o the extent permitted
by law) of other awards, agreements, custom and practice and like instruments or
arrangementis.

Except as specifically provided, the terms of this Agreement shall operate to the exclusion of
any modern award that would otherwise operate fo regulate wage rates and conditions of
employment covered by this Agreement.

The National Employment Standards (“NES”) applies at all times to the Employees covered by
this Agreement. Where the Standard is varied to provide a benefit higher than that contained in

Pybar Mining Services Pty Lid Employee Agreement 2014 (Sep2014) 3
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this Agreement, the lower benefit contained in this Agreement shall be null and void and the
benefit contained in the NES shall apply.

The parties to this Agreement do not intend (either recklessly or otherwise) to incorporate any
terms which are deemed unlawful under the Act.

In the event that unlawful terms have been included in this Agreement the parties agree that the
affected provisions are void and should be severed from this Agreement.

6. INDIVIDUAL FLEXIBILITY AGREEMENTS

6.1, An Employer and Employee covered by this Agreement may agree to make an
individual flexibility arrangement to vary the effect of terms of the Agreement if;

(a) the arrangement deals with 1 or more of the following matters:
) arrangements about when work is performed;
(i) overtime rates;
{iii) penalty rates;
(iv)  allowances;

fv) leave loading; and

w—=- (b - thearrangement “meetsthe genuine “needs ¢f 'the Employer ~and” Employee~in~ -

relation to one or more of the matters mentioned in paragraph {a); and
(&) the arrangement is genuinely agreed to by the Employer and Employee.
6.2. The Employer must ensure that the terms of the individual flexibility arrangement:
(a) are aboui permitted matiers under section 172 of the Act; and
(b) are not unlawful ferms under section 194 of the Act; and

(c) result in the Employee being better off averall than the Employee would be if no
arrangement was made.

6.3. The Employer must ensure that the individual flexibility arrangement:
(a) is in writing; and
(b) includes the name of the Employer and Employee; and

(©) is signed by the Employer and Employee and if the Employee is under 18 years of
" age, signed by a parent or guardian of the Employee; and

{d) includes details of:
(i the terms of the Agreement that will be varied by the arrangement; and
(i} how the arrangement will vary the effect of the terms; and

(i)  how the Employee will be better off overall in relation to the terms and
conditions of his or her employment as a result of the arrangement; and

Pybar Mining Services Pty Ltd Employse Agreement 2014 (Sep2014) 4
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{e) states the day on which the arrangement commences.

6.4. The Employer must give the Employee a copy of the individual flexibility
arrangement within 14 days affer it is agreed to.

6.5. The Employer or Employee may terminate the individual flexibility arrangement:

(a) by giving nc more than 28 days written notice to the other party to the arrangement;
or

(b if the Employer and Employee agree in writing at any time.

7. CONSULTATION ON MAJOR WORKPLACE CHANGE
7.1, This term applies if:

(@ the Employer has made a definite decision to introduce a major change to
production, program, organisation, structure, or technology in relation to its
enterprise; and

{b) the change is likely to have a significant effect on Employees of the enterprise.

7.2. The Employer must notify the relevant Employees of the decision to introduce the
major change.

v meim = F B - - The-relevant- Employees-may-appoint-a-representative for the purpeses-of the-- - - -
procedures in this term.

7.4, If:

(a) a relevant Employee appoints, or relevant Employees appoint, a representative for
the purposes of consultation; and

{b)  the Employee or Employees advise the Employer of the identity of the
representative;

the Employer must recognise the representative.
75. As soon as pragcticable after making its decision, the Employer must:
(@)  discuss with the relevant Employees:
(i) the introduction of the change; and
(i) the effect the change is likely to have on the Employees; and

(i) ~ measures the Employer is taking to avert or mifigate the adverse effect of
the change on the Employees; and

(b) for the purposes of the discussion provide, in writing, o the relevant Employees:
() all relevant information about the change including the nature of the change
proposed; and
(i) information about the expected effects of the change on the Employees; and
(i) any other matters likely to affect the Employees.

Pybar Mining Services Pty Lid Employee Agreement 2014 {Sep2014) 5
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7.B. However, the Employer is not required to disclose confidential or commercially
sensitive information {o the relevant Employees.

7.7. The Employer must give prompt and genuine consideration to matters raised about
the major change by the relevant Employses.

7.8. if a term in the Agreement provides for a major change to production, program,
organisation, structure or technology in relation to the enterprise of the Employer, the
requirements set cut in sub clauses (2), (3) and (5) ars taken not to apply.

7.9. In this term, a major change Is likely to have a significant effect on Employees if it
results in:

{a)  the termination of the employment of Employees; or

[(s)] major change to the compaosition, operation or size of the Employer's workforce or
to the skills required of Employees; or

{c) the elimination or diminution cf job opportunities (including opportunities for
promation or tenure); or

(d)  the aiteration of hours of work; or
(e) the need to retrain Employees; or
- (f}-- - - the-need to relocate-Employees-to-anotherworkplaceror - - v o v 0 ciene
(Q) the restructuring of jobs.

7.10. In this term, relevant Employees means the Employees who may be affected by the
major change.

. DISPUTE RESOLUTICN

8.1. If a dispute relates 1o:
{a) a matter arising under the Agreement; or
(b)  the NES;

this clause sets out procedures ta settle the dispute. The parties to this Agreement
acknowledge that problems may arise from time to time and that it is necessary o resolve these
matters promptly and are committed to resolving grievances without any stoppages of work, ban
or any limitation on the performance of work unless the circumstances pose an immediate
threat to the Employee(s} health or safety.

8.2. In the event of an Employee having any difficulties or concerns the Employee should
raise the matter with their immediate supervisor who will make every efiort to resolve the matter.
8.3. If the matter cannot be resclved it will be referred to the Site's project manager.

8.4. If the matter cannot be resolved by the Site’s project manager the Employee should

refer the matter directly to a Senior Manager of the Company who will discuss and attempt to
mediate the matter.

Pybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014) 6
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8.5. At any stage inthe process the Employee may nominate a third party to represent
the Employee.

8.6. Where a matter cannot be resolved in accordance with clauses 8.1 to 8.5 above,
nothing shall prevent efther party from referring the matter to the FWC for conciliation and/or
mediation. The parties will allow the FWGC to assist the parties through conciliation and/or
mediation first before referring a matter to arbitration.

8.7. While the dispute resolution procedure is being conducted, work will continue
normally unless an Employee has a reasonable concern about an imminent risk to his or her
health or safety. Subject to applicable occupational health and safety legislation, an Employee
must not unreasonably fail to comply with a lawful direction by the Employer to perform other
available work, whether at the same or another workplace that is safe and appropriate for the
Employee to perform.

8.8. The parties to the dispute agree to be bound by a decision made by the FWC in
accardance with this clause. Notwithstanding this clause 8.8 either party has a right to appeal a
decision made by the FWC.

. EMPLOYMENT OBLIGATIONS

9.1. Workplace Safety, Quality and Environment:

The primary objective of the Company is io provide safe, efficient and highly productive [abour

1o its"Cligritsarid cormply with gl applicable higalth, safety, environmental and’ledislative™ "~ ™ *

requirements and conditions set by its Clients. The performance of every Employee is critical to
achieving the Company's objectives and the Employee agrees to actively co-operate with
Client's management and supervision to achieve high levels of safety, productivity and cost
efficient operations.

g8.2. Performance and Flexibility:

(a) All Employees will work 1o the best of their ability and will perferm such work as
reasonably required by the Company within the bounds of the practical competence,
training and safety of the Employee.

(D) The Company will require flexibility of Employees with respect to work practices and
work patterns including:

@) acquiring knowledge and skills to operate and maintain the plant, vehicles
and equipment proficiently and safely;

(ii) undertaking work and duties as directed by the Company and consistent
with 9.1 above;

(i)  working a reasonable amount of overtime in addition to the Employee’s
normal rostered hours having regard to section 62(3) of the FW Act;

(ivy  varying working hours and rosters from time to time. The Company will
consult employees about a change to their regular roster or ordinary hours of
work and aliows for the representation of those Employees for the purposes
of that consultation. The Company will provide information 1o the employees
about the change and invite Employees to give their views about the impact
of the change, including any impact in relation to their family or caring

Pybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014) 7
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responsibilities, and consider any views about the impact of the changes
that are given by the Employees.

(v)  working at any work Site where the Company undertakes work upon
reasonable notice; and

(viy  complying with any Site specific policies, procedures, instructions or
conditions that are provided by the Company’s Clients or statutory
authorities.

{c) All Employees shall comply with any Site rules, regulations and Company policies or
procedures which are established from time to time to ensure safe, efficient and
cost-effective operations are achieved. This requirement includes observance of all
Company and relevant Client policies and procedures. Notwithstanding this
obligation, the Company’s policies and procedures do not form part of this
Agreement, nor the terms and conditions of an Employee’s Contract of
Employment, and are subject to review and/or amendment.

(d) Employees must diligently and faithfully perform all the dutles and responsibilities of
the Employee’s employment and such other duties as may be reasonably required
by the Employer from time to time, as are within the Employee's skill, competence
and training.

(e Employees must hold and retain permission to access the work Site and/or

T T gegommodation Tacilitiss ! I periission 1o 466E5S worksités or Use accommaodatioh T

facilities is withdrawn for any reason, the contract of employment may be
terminated.

)] Employees must hold and maintain all necessary qualifications, certificates, permits,
licenses and the like to enable the Employee to fulfil the inherent requirements of
the position. If the qualifications, certificates, permits, licenses, and the like is lost or
suspended for any reason, the Contract of Employment may be terminated.

(Q) It is a requirement that the Employee notify the Employer of any change in the
status of these qualifications, certificates, permits, licenses and the like and
acknowledge that failure to comply with this requirement may result in the
termination of the Contract of Emplayment.

PERFORMANCE OF DUTIES
Continuity of Labour:

()  An Employee will continue at all times In the workplace to work in a manner in ling
with the requirements of their position and as directed by their supervisor or other
authorised officer of the Company without unlawful bans, limitations or stoppages.

b) Any unlawful ban, limitaticn or stoppage will be grounds for disciplinary action and
may result in termination of employment.

Stand Down

{a}  An Employee may be stood down without pay where the Employer cannot provide
useful work for the Employee for a period exceeding one shift due to a reason

Pybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014) 8
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(b)

(c)

{d)

10.3.

()

'11, TYPES OF EMPLOYMENT

outside of the Employer's control, for example, due to a breakdown in machinery,
loss of power or due to weather conditions.

Where a situation arises warranting a stand down without pay as a result of clause
10.2.(a) above, an Employee will be provided with the option of being paid any
annual leave owing to them for the pericd of the stand down.

In the event that any Employee is stood down as per under clause 10.2.(a), any
such Employee shall continue to accrue for a period of six weeks, service related
benefits established pursuant to this Agreement.

Any Employee who is stood down, may at any time during the peried of stand down,
terminate their Employment without notice and shall be ertitled to all monies due to
them to the time of termination.

Sile Specific Terms and Conditions:

The Site specific terms and conditions may change, depending on the Site at which
an Employee works. Where an Employee is transferred between Sites, the new
Site terms and conditions will apply to them and the previous Site terms and
conditions will cease to apply from the effective date of transfer.

Employees will be provided with the details or notified of changes to the relevant
Site specific terms and conditions on commencement at each new Site.

An Employee may be engaged on a full-time, part-time, casual, fixed term or fixed task basis to
suit the requirements of the Company.

1.4

Full-time employment;:

A full-time Employee is an employee who is engaged to work an average of 38 ordinary hours

per week,
11.2,
(@)
(b)

A part-time Employee is 2n employee who:
is engaged to work an average of fewer than 38 ordinary hours per week; and

receives, on a pro rata basis, equivalent pay and conditions to those of full-time
Employees who do the same kind of work.

For each ordinary hour worked, a part-time Employse will be paid no less than the guaranteed
minimum hourly working rate of pay for the relevant classification in Schedule A.

11.3.
(a)

(b)

Pybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014}

Casual employment:

A casual Employee is one engaged and paid as such. A casual Employee's ordinary
hours of work are the lesser of an average of 38 hours per week or the hours
required 1o be worked by the Employer.

For each hour worked, a casual Employee will be paid no less than the guaranteed
minimum hourly working rate of pay for the relevant ¢lassification in Schedule A,
plus a casual lcading of 25%. The loading constitutes part of the casual Employee's

all-purpose rate.
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{©) The casual ioading is paid in lisu of annual ieave, personalicarer’s leave, notice of
termination of employment, redundancy benefits and the ather attributes of full-time
or part-time employment.

{d) The casual Employee is required to provide one days’ notice to terminate their
employment. The Company may terminate the Contract of Employment by
providing one days’ notice of payment in lieu of notice, except when the Employee
is dismissed for serious misconduct in which case they will be paid up to the time of
the dismissal only.

i1.4. Employment for Specified Term or Specified Task

(2) Employees may be engaged for a specifled term with no guarantee of ongoing
employment beycnd that specified term.

(b) Employees may be engaged for a specified task with no guaranteed employment
beyond that specified task.

{c) Clauses 13.1 and 13.5 do not apply to Employees who have been engaged for a
specified term or a spegcific task as provided for in this clause 11.4.

12. PROBATIONARY PERIOD

12.1. An Employee will be engaged initially for a probationary period of six months to
. —--gnable-the-Employee-and the-Company-to-ascertain the Employee's-suitability-and capability-for--
ongoing employment with the Company.

12.2, During or before expiry of the probationary period, the Company will assess the
Employee’s suitability and capability for permanent employment in accordance with the
Company's guidelines for performance of duties. At such time the Company will either confirm
an Employee’s employment status or terminate the Employee's employment with one week's
notice.

12.3. Where an Employee is made permanent, the probationary period is included for the
purpoge of continuous service fram the date of engagement.

13. TERMINATION OF EMPLOYMENT

13.1. With the exclusion of casual Employees, employment may be terminated by the
Company giving notice in accordance with the following scale or payment in lieu of notice, or
part notice and part payment in lieu. The period of notice is increased by one week in the event
that the Employee is over the age of 45 years old at the time of termination and has completed
at least two years continuous service with the Company. The {ength of continuous service is
calculated as at the end of the day the notice is given in accordance with the following table.

Table 1: Notice Periods on Termination of Employment

Employees’ period of continuous service with the Period of Notice
Company

Not more than 1 year 1 week

More than 1 year but not morg than 3 years 2 weeks

Pybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014) 10
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More than 3 years but not more than 5 years 3 weeks
More than 5 years 4 weeks
13.2. Summary Dismissal:

The Company has the right to summarily dismiss any Employee without notice for serious
misconduct and in such cases any entittements under this Agreement are to be paid up fo the
Employee’s final day of employment with the Company only.

13.3

(a)

()

13.4.

e e {B)}..-.ARy.Employee.who.fails.to attend for.three (3). rostered shifts without the approval. . . .

(b)

13.5.

Resignation:

Except by alternative agreement, an Employee is required to either provide the
same notice as that required of the Company under clause 13.1,or forfeif the
equivalent amount of wages, except that there shall be no additional notice based

on the age of the Employee concerned.

if an Employee fails to give written notice, the Company may deduct monies equal
to the notice period not given from the Employee’s final pay.

Abandonment of Employment:

of, or contacting the Employer shall be deemed to have abandoned his or her
employment. The Company will make reasonable attempts to contact the Employee
and establish reasons for the absence, however if the Employee fails to respond
their Contract of Employment will cease by reason of the abandonment of
employment and monies equal to the notice period not given may be deducted from
the Employee’s final pay.

In such circumstance, an Employee will not be paid for the time of any unauthorised
absence, and will have any entitlements under this Agreement paid up to the start of
the unauthorised absence.

Redundancy Provisions:

In addition to payments outlined in clause 13.1, if an Employee's employment is
terminated because the Company no longer requires the Employees’ role to be
performed by anyone because of changes in the operational requirements of the
Company, then the Employee will be entitled io the following payments on
termination:

THIS SPACE HAS BEEN LEFT BLANK INTENTIONALLY
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Table 2: Redundancy Payments

Perlod of continuopus seivice Redundancy pay
Less than 1 year Nil
1 year and less than 2 years 4 weeks' pay
2 years and less than 3 years 6 weeks' pay
3 years and less than 4 years 7 weeks' pay
4 years and less than & years 8 weeks' pay
5 years and iess than 6 years 10 weeks' pay
8 years and less than 7 years 11 weeks’ pay
7 years and Jess than 8 years 13 weeks’ pay
8 years and less than 9 years 14 weeks' pay
8 years and less than 10 years 16 weeks' pay
"~ 10yearsandover v v oo ool 42 weeks' pay

{b) “Weeks' pay" means for a full-time Employee 38 hours or for an Employee other
than a full-time Employee, the lesser of 38 hours or the Employse’s ordinary hours
of work in a week, provided that such rate (also called base (non-working} hourly
rate) shall exclude:

(i) overtime;

@i penally rates;

(iii) disability allowances;

(iv)  shift allowances;

{v) special rates;

{vij  fares and traveling time allowances;

(viij  bonuses;

(vi)  any other ancillary payments of a like nature; and
(ix)  productivity payment.

(c} Redundancy payments will be calculated as af the end of an Employee’s last day of
employment with the Company.

Pybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014) 12
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In addition o the payment calculated in accordance with the above table, the
Employee will, at the time of redundaney, be paid any accrued or pro rata annual
leave entitlement and, any accrued or pro-rata long service leave entitlement in
accordance with relevant Stale legisiation.

No redundancy payment will be payable to an Employee if the Company is able to
offer, or cause 1o be offered to the Employee, ancther suitable alternate position
that is eitherfor any of the following:

{i within the Employee’s skill, competence or training; on similar terms and
conditions of employment; and with continuity of service; or

(i) at another location whether or not that employment is with the Company.

No redundancy is payable where an Employee’s employment is terminated as a
result of:

(i) conduct or performance issues;

(i) the ordinary and customary turnover of labour; or

(i)  the expiration of 4 fixed term or fixed task Contract of Employment.
No redundancy is payable to:

an Empioyee whose continuous period of service is less than 12 months;

(i) a casual Employes;
(iv}  an apprentice; and/or

(v) an Employee (other than an apprentice) to whom a training arrangement
applies and whose employment is for a specified period of time or is, for any
reason, limited to the duration of the training arrangement.

14. HOURS OF WORK

14.1.
(a)

(b)

(c)

Ordinary Hours of Work:

A full-time Employee’s ordinary hours of work will be an average of 38 hours per
week.

Employees will be required to work reasonable additional hours above rostered
and/or ordinary hours having regard to section 62(3) of the Act and remuneration
has been set taking into consideration the additional hours, public holiday work and
other applicable penalties associated with the roster.

The rostered hours to be worked each week shall be established to meet the
manning and productivity requirements of each job. Such roster may provide for:

(i) up fo @ maximum of 12 hours to be waorked on any shift, unless by
agreement additional hours are required for emergency and/or unusual
circumstances; and

{iiy rostered shifts to be worked over any seven days of the week.

Pybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014) 13
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15.1.
@

(b)

(c)

(d)
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» If an Employee works in excess of 10 hours an Employee will during each
shift be entitled to a forty (40) minute meal break, which shall be counted as time
worked, and will be taken at a time so as not to affect narmal operations.

i) If an Employee works less than 10 hours an Employee will during each shift
be entitled to a twenty (20) minute meal break, which shall be counted as time
worked, and will be taken at a time so as not to affect normal operations.

In relation to shift commencement and shift finishing times, the Employees shall:

(i) be changed and ready to commence work at the designated shift
commencement time; and

(i) remain on the job until the designated shift finishing time.

In the event that the Employee is required to work hours in excess of the rostered
hours, the Company and the Employee will ensure that a sufficient rest period is
taken prior to the commencement of the next shiit. [n the event that the rest period
overlaps with the Employee’s next rostered shift the Employee will be paid for
rostered hours not worked. Generally, an Employee will have a minimum of eight
(8) hours off between shifts.

All Employees will be respansible for their own travel to and from work unless other
Site specific arrangements have been made.

Annual Leave:

Employees other than casual Employees shall be entitled to annual leave in
accordance with the legislated minimum standards in the Act.

Employees are entitled to cash out their accrued annual leave in accordance with
the Act. A minimum of 152 hours {four weeks) of annual leave must be retained. A
separate written request must be provided by the Employee on each occasian.
Cashing out of annual leave is paid at an Employee's combined hourly rate as
described in Schedule A of this Agreement.

Employees will be entitled to four weeks’ {152 hours) paid annual leave per annum.
Annual leave will accrue progressively throughout the year and will confinue to
accrue whilst an Employee is on paid leave (excluding Long Service Leave) but will
not accrue while on unpaid leave (including parental leave) or absent from work
while receiving workers compensation payments (unless the relevant State or
Territory legislation provides otherwise). For clarity, an Employee will continue to
accrue leave if on light duties for the period of the light duty.

For clarity, leave will accrue at either of the following rates (depending upon whether
the Employee is working a continuous shift roster or not), on a pro-rata basis:

(i} At the rate of 2.92 hours per 38 hour week worked (cr, in the case of a roster
arrangement per averaged 38 hour week}; or

(i) where an Employee is required to work a roster which is a Continuous Shift
Roster, they will be entitled to an additional weeks' leave on a pro-rata basis

Pybar Mining Services Pty Lid Employee Agreement 2014 (Sep2014) 14
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of each 12 month period worked on that continuous shift roster. This will
accrue at the rate of 0.73 hours per averaged 38 hour week worked.

Annual leave shall be taken at a time which is approved by the Company as being
convenient having regard to overall operating and manning requirements. An
Employee may take annual ieave in advance of completing 12 months service
provided it does not exceed the Employee’s pro-rata annual leave entitlement.

For each rostered shift taken as annual leave the Employee will be paid at the
combined hourly rate for the number of hours normally worked in that rostered shift,
or at other hours agreed {o by a Company representative.

Where practicable annual leave should be taken within six months of the leave
entitlements being fully accrued.

Personal/Carer's Leave(“P/C leave™) :

Employees other than casual Employees shall be entitled to P/C leave in
accordance with the legislated minimum standards in the Act.

P/C's leave will be paid at the Employee’s guaranteed minimum hourly working rate
of pay, as described in Schedule A of this Agreement.

P/C leave accrues progressively throughout the year at the rate of 1.46 hours per

. week. P/C leave accrues whilst the Employee is on paid leave (to the extent .

permitted by law) but will not accrue while the Employee is on unpaid leave
(including parental leave) or absent from work while receiving workers
compensation payments (unless the relevant state iegislation provides otherwise).

Payment for P/C’s leave is conditional upon an Employee:

(i} informing the supervisor, wherever practicable prior to the commencement
of such absence, of the inablility to attend work, the nature of the illness and
the estimated duration of the absence; and

{ii} providing to the Company a medical certificate (or statutory declaration
where a medical certificate is not available) for any absence due to illness
where the absence:

(A)  occurs during the probationary period of service;
(B} is of two or more consecutive days duration;
(C)  occurs after the first thres single sick days in a 12 month period;

{D)  occurs on a public holiday or on either rostered shift immediately
before or after the public holiday; and/or

(E) as specifically requested by the Company.

In the event that an Employee is absent from work other than on an approved leave
and does not produce a medical certificate as required pursuant to this clause 15.2.
(d) above, an Employee will be deemed to have been absent from work without
authorisation and will not be paid for any shift or part of a shift missed.

Pybar Mining Services Pty Lid Employee Agreement 2014 {Sep2014) 15
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Any part of the P/C’s leave entitlement which has not been taken in any year, may
be claimed in a subsequent year of continued empioyment.

The Employee is also entitled to use their entitlement of their paid P/C’s leave
accrual to provide care for and support to a member of their immediate family or
household who requires special care and support because of:

(i) a personal illness or injury of the member,
(ii) an unexpected emergency affecting the member; and
(i)  as defined inthe Act.

An Employee may be entitled to a further two days unpaid carer’s leave on each
occasion where care i required beyond the maximum paid carer's leave. Unpaid
carer's leave does not count as service but does not break continuity of service.

To qualify for paid leave, the Employee must provide:

(i for leave to care due to personal iliness or injury of the member; a medical
certificate or statutory declaration (if 2 medicai certificate is not available)
stating that there is an illness or injury and the requirement for care or
support; and/or

(ii) for an unexpected emergency affecting the member; a statutory declaration

“Tgtating thie naflre of the éimérgency and the raquirefmént for tare.

Compassionate Leave:

An Employee is entitled to up ta two working days' compassionate leave on each
occasicn following the death of the Employee's spouse (including de-facto spouse},
parent, child, stepchild, sibling, grandparent, grandchild or a child, parent,
grandparent, grandchild or sibling of the Employee’s spouse (including de-facto
spouse). .

Compassionate leave will be paid at the Employee’s base (non-working) hourly rate
of pay, as described in Schedule A of the Agreement.

The entitlement to compassionate leave is subject to the production of evidence to
the reasonable satisfaction of the Company.

Public Holidays:

Guaranteed minimum hourly working rates referred to at Schedule A of this Agreement include
compensation for all public holidays worked and not worked. Shift employees shall attend for
work when rostered for duty on any of the gazetted public holidays.

15,5

Parental Leave:

Employees shall be enlitied to unpaid parental leave as provided for in the Act.

15.6

(a)

Long Service Leave:

Emplcyees’ entitlement fo Long Service Leave will be in accordance with the Long
Service Leave legislation in force in the State or Territory where their Employment
is predominantly based.

Fybar Mining Services Pty Ltd Employee Agreement 2014 (Sep2014) 16
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(b) It is agreed that Long Service Leave will be pald at the base {non-working) hourly
rate of pay.

15.7 Community Service Leave:

(@ Employees (other than casual Employees) shali be entitled to community service
leave in accordance with the Act.

(b)  An Employee who is required to aitend for jury service during working hours will be
paid the difference between the amount the Employee receives for attendance at
jury service and the amount the Employee would ctherwise receive as payment if
the Employee had been at work, subject to producing evidence to the satisfaction
of the Company.

16. SUPERANNUATION

The Company will coniribute superannuation paymenis to a complying fund nominated by the
Employee or, in the absence of any nomination made by the Employee, to the Company’s
nominated Superannuation Fund. The percentage contribution will be in accordance with the
Superannuation Guarantee {Administration) Act 1992, as amended from time to time.

17. PAYMENT OF WAGES

17.1. The applicable wage rate will depend on the classification of the Employee and the
locality-at which the Employee-is performing work. The applicable wage rates are contained in
Schedule A of this Agreement.

17.2. The guaranteed minimum houtly working rate shown In Schedule A shall ke paid for
all hours worked on the specified days (including weekends and public holidays) and takes into
account all and any disabilities associated with surface and underground environments and the
shift hours generally being worked. It is agreed that the guaranteed minimum hourly working
rate does not include a productivity rate (see clause 19).

17.3. Employees will be paid fortnightly in arrears by electronic transfer into an approved
bank or financial institution account. An approved account is one which accepts a salary
payment from the Employer without additional charge to the Company.

17.4, The forinightly pay period commences on a Monday and runs through to the second
following Sunday. Wages shall be processed into bank accounis on the Wednesday following

the end of the fortnightly pay period (wherever possiblg).

17.5. In the event of termination of employment, Employees agree that subject to
appiicable law, the Company is authorised to deduct from an Employees final pay any monies
owing to the Company and that an Employee will sign an authority to deduct confirming that
authorisation, upon request.

18. MOTOR VEHICLE LICENCES

It is a condition of employment that every Employee will hold a current motor vehicle ficense. In
the event that an Employee is disqualified/suspended from driving, that Employee must
immediately notify the Employer of the disqualification/suspension:

(a) Under circumstances where alternate arrangements cannot be made to transport
an Employee to and from a work Site; or

Pybar Mining Services Ply Ltd Employee Agreement 2014 (Sep2014) 17
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{b)  where Stte rules require an Employee to hold a current license

the Employee may be suspended without pay for the duration of the disqualification/suspension
or the Employer may deal with the matter in accordance with clause 9.2(f) and 9.2(g).

19. PRODUCTIVITY PAYMENT

19.1. In addition to the guaranteed minimum hourly working rates contained in Schedule
A of this Agreement, the Company at iis sole discretion, may provide a productivity payment to
an Employee who aitends for work which recognises:

{a)  the experience and skills of the individual Employee; and
(b)  the productivity and performance that is demonstrated on the job.

19.2. The productivity payment will be established between the Company and an
individual Employee, and may be varied from time to time at the Company's sole discreticn. It is
agreed that the productivity rate does not form part of the guaranteed minimum hourly working
rate or ordinary time rate of pay.

20. CONFIDENTIALITY

During the course of employment, Employees may be exposed to sensitive and confidential
information relating to the Company and its Clients’ business activities. It is a condition of
employment that each Employee will treat any information in relation to the Company’s and its
Client's business as strictly confidential and shail not at any time directly or indirectly, either
during or aiter employment with the Company, use, divuige, publish or communicate to any
person any information in relation to the Company and its Client’s activities, unless the
information is already on public record.

21. FITNESS FOR WORK PROCEDURE

An Employee may, during employment be required to attend medical, functional and drug and
alcohol tests to assess fitness for work. An assessment will be arranged and paid for by the
Company in accordance with the relevant legislation and the Company's fitness for work policy.
An Employee must comply with the Gompany's fithess for work policy. The Company may
require an Employee to produce evidence of fitness for work from time to time including by
directing an Employee to undertake regular or random drug and alcohol testing.

In addition, the Company may require an Employee to undertake a medical assessment
including a functional capacity evaluation. Any such medical assessment will be undertaken by
a doctor specified by the Company, will be at the Company's cost and reasonable notice of the
requirement to attend such assessment will be pravided. An Employee will attend the
assessment in his/her own time and will not be paid for the time spent to attend the
assessment.

22. CLOTHING, FOCTWEAR AND PPE

22.1. The Company will provide each full-time Employee on engagement with three sets
of safety clothing, which will be replaced on a "fair wear and tear” basis. Casual Employees will
be provided with safety clothing as directed by their supervisor and will be replaced on a “fair
wear and tear” basis.
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222, The Company will provide each Employee with an appropriate pair of safety boots
which shall be replaced on the basis of “fair wear and tear”.

22.3. All other necessary personal protective equipment such as hearing and eye
protection, wet weather clothing, respiratory protection, hard hats and gloves shall be provided
to Employees.

22.4. Articles supplied by the Company remain the Company's property and must be
returned by the Employee in good order and condition, reasonable wear and tear excepted.
Failure to do so will render the Employee liable to a charge equal to the cost price of the article

concerned.

THIS SPACE HAS BEEN LEFT BLANK INTENTIONALLY
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SIGNATORIES
Sligned for and on behalf of PYBAR Mining Services Pty Ltd
Name: / Ave.  ROVLE
Position & Authority to Sign: CE£D
Address: - . , N
v N <
fgnature: Date:
St /Q M‘“" c:‘i——/ /q / /e
Witness Name: S f’?c} £ & antSter
Witness Address: ' cen el

Witness SlgnatureQQ Z .. '< m Date: 2/ !O/ 201,

Signed for and on behalf of the Employees of PYBAR Mining Services Pty Ltd covered by this
Agreement

Name: e e e ey

Position A /AVE sgzwaé S OPELATD z/(%émww& BEPCEsENTATIVE

Authority fo Sign:

As an Employee of PYBAR Mining Services Pty Ltd, | confirm that | and other
Employees had reasonable opportunity to consider the terms of this Agreement. A
majority of the Employees who will be covered by this Agreement voted to approve it on
the following date:

p,éff /a / 20 /4 (DATE OF APPROVAL)
Address: _~ coe 0T Ny
Signature: M Date: Z/ /0/ 26/4 .
Witness Name: g hag 6 oruste r

Witness Address -
Witness Signature:; ﬁ? Z UFM&/ Date: 2/ /0 /-Zc‘)i &
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SCHEDULE B: DEFINITIONS:

“Act” shali mean the Fair Work Act 2009 {Cth).

“Agreement” shall mean this agreement including Schedule A and Schedule B
attached to this agreement.

“Better off Overall Test” (“BOOT”) means the test that the FWC must apply fo a
proposed employee agreement before it can be approved.

“Client” shall mean a company including but not limited io a mining entity to
whom the Company provides Employees for the purposes of delivering services
including but not limited te mining services.

“Continuous Shift Roster” means a roster that includes at least 50% night
shifts and Sundays and Public Holidays on a regular basis.

“Contract of Employment” means the contract between the Employer and an
Empleyee as amended or varied from time to time and also referred to as a letter
of offer.

“Employer or Company” shall mean Pybar Mining Services Pty Ltd or any
related bodies, Corporate or its nominees for the purpose of this Agreement.

“Employee” shall mean any employee of the Company working in classifications
contained in Schedule A, Attachment 1 — Classification of this Agreement.

“Falr Work Gommission”{“FWC") means the national workplace relations
tribunal in Australia.

“Individual Flexibility Agreement” has the meaning as set out in the Act.

“Long Service Leave™ means leave with pay to which an Employee becomes
entitled in accordance with relevant State legislation. :

“Mining services” shall be defined as follows:

(a) extracting any of the following from the earth by any manner or
method including exploration, prospecting, development and land
clearing, preparatory work and rehabilitation during the life of the
ming:

{0 any metals, minerals or ores;

(i) phosphates and gemstones;

(iii} mineral sands;

{iv) uranium and other radioactive substances;
{v) coal and /or associated materials

1s)] the processing, smelting and refining of the metals, minerals, ores or
substances covered by {(a);
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(e the transpartation, handling and loading of any of the metals, minerals,
ores or substances covered by (a) on a mining lease or tenement;

(dy  the transportation, handiing and loading of any of the metals, minerals,
ores or substances covered by (a) by the mine operator, a related
company or an entity principally engaged by the mine operator to do
such work, using the plant or infrastructure (including rail and/or ports)
of the mine operator or a related company;

{e) the servicing, maintaining (including mechanical, electrical, fabricating
or engineering) or repairing of plant and equipment used in the
acilvities set out in (a) to {d} by employees principally employed to
perform work on an angoing basis at a location where the activities
described above are baing performed; or

(f the provision of temporary labour services used in the activities set out
in (a) to (e), by temporary labour personnel principally engaged to
perform work at a location where the activities described above are
being performed.

“National Employment Standards” has the meaning given to it by the Act.

"Non-Mining Services" shall mean activities undertaken in a non -mining
environment including but not limited to civil and surface work.

“Ordinary and customary turnover of labour” means the termination of
employment of an Employee(s) due to the ending of a contract(s} or which results
from decreases in manning associated with the performance of the Company's
contract(s) or part of the contract(s).

“Senior Manager” means any operations manager or corporate manager
employed by the Company.

“Shift Worker” means an Employee whose regular roster includes night shift. For
the avoidance of doubt, this definition does not impact on the definition of "Shift
Worker" for the purposes of the National Employment Standards, which will be in
accordance with the applicable Award.

“Site” means the relevant worksite where Employees covered by this Agreement
are employed from time to time.
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Schedule 2.3 Model consultation term
{regulation 2.08)

Model consultation term
(1) This term applies if the employer:

(2) has made a definife decision {0 introdeee 2 major change 1o prodaction, program,
erganisation, structure or technolegy in relation to its enterprise that is likely to have a
significant effect on the employees; or

(b) proposes to introduce a change to the regular roster or ordinary hours of work of employees.

Major change

(2) For 2 major change referred to in paragraph (1)(a):

(1) the employer must notify the relevant employees of the decision te introduce the major
change; and

(b) subclauses (3) to (9) apply.

{3) The relevant emplaoyeas may appoint a representative for the purposes of the procedures in this
term,

4 If:

(a) arclevant cmployce appoints, or relcvant employees appoint, a representative for the
purposes of consultation; and

(b} the employee or emplovees advise the employer of the identity of the representative;

the employer must recognise the representative,

(5} As soon as practicable after making its decision, the employer must:
{a) discuss with the relevant employees:
(1) the introduction of the change; and
(i1) the cffeet the change is likely to have on the emplovecs; and

(1) measures the employer 1 taking Lo avert or mitigate the adverse effect of the change on
the employees; and

(b) for the purposes of the discussion—provide. in writing, to the relevant emplayees:

{1} all relevant informatior about the change including the nature of the change praposed;
and

(ii} information about the expected effects of the change on the employees; and

(1ii) any other matters likely to affect the craployees,

(6) However, the employer is not required to disclose confidential or commercially sensitive
information to the relevant employees.

(7) T'he employer must give prompt and genuine consideration to matters raised about the major
change by the relevant emplovees.

{8) If a term in this agreement provides for a majer change to production, program, organisation,
structure or lechnology in rslation to the enlerprise of the employer, the requirementy set out in
paragraph (2)(a) and subclauses (3) and (5) are taken not to apply.

(9) Tn this term. a major change is likely te have a significant effect on emmployees if it results in:

(2) the tenmination of the employment of employees; or

{b) major change 1o the composition, operation or size of the employer’s workforce or {o the
skills required of eraployees: or



(2} the elimination or diminution of job opportunities (including opportunitics for promotion or
tcnurc); or

{d) the alteration ol hours of work; or
(g) the need to retrain employees; or
{f) the need to relocate emplovees to another workplace; or

(g) the restructuring of johs,

Change to regular roster or ordinary hours of work
(10) For a change referred to in paragraph (1)(b):
(a) the employer must natify the relevant employees of the proposed change: and
{(b) subclauses (11) to (15) apply.
(11 'tI'hc relevant employees may appoint a representative for the purposes of the procedures in this
CITL
12

(a) arelevant employee appuints, or relevant employees appoind, a representative for the
purposes of consultation; and

(b) the employes or employess advise the employer of the identity of the representative;
the employer must recognise (he representative.
(13) As soon as practicable afier proposing to introduce the change, the employer musl:
(a) discuss with the relevant employees the introduction of the change; and
(b) far the purposes of the discussion—provide to the relevant employaes:
(i) all relevant information about the change, including the nature of the change; and

(ii) information about what the employer reasonably believes will be the effects of the
change on the cmployees; and

(a11) information aboul any other malters that the employer reasonably believes are likely o
affect the employees; and

(c) invite the relevant craplovecs to give their views about the irapact of the change (including
any impact in relation to their family or caring responsibilities).

(14) However, the emplover is not required to disclose confidential or commercially sensitive
information lo the relovant employess.

(15) The employer must give prompt and genuine considerafion to matlers mised about the change by
the relevant employees.

(16) In Lhis ferm:

relevant emsployees means the employees who may be affected by a change referred 1o in
subclause { 1),



